CROSS-EXAMINATION

The common image of
overcrowded Indian courts
deficient in judges, resources
and technology may soon be
passé. The Government of India
has embarked on an ambitious
re-engineering programme
spearheaded by the Department
of Justice. Joint Secretary
Ramesh Abhishek spoke at
length about the good change
coming in a an interview

with Publishing Director
Chaitanya Kalbag. Besides
dramatic technology upgrades
and speeding up of the justice
process through the E-Courts
Project, other reforms like the

Gram Nyayalaya Bill, an increase

in the number of Lok Adalats,

the development of Alternative
Dispute Resolution tools, and the
training of judges will ensure that
India’s judicial process is among
the best in the world.

46 HALSBURY’S LAW = October 2008

Ramesh Apbhishek:

LM (Halsbury’s Law
Monthy): What is the
scope of the exercise
and size of the judicial

reforms project that the government
has undertaken?

Ramesh Abhishek: One of the
important initiatives that the Central
Government has taken in the last cou-
ple of years is the initiative to introduce
technology, specifically information
and communication technology, in the
21 High Courts, the Supreme Court and
around 15, 000 district and subordinate
courts, in the country.

There has already been a fairamount
of computerisation in the Supreme

“There’ll be video-
conferencing
facilities in every
court location,

so that there is
not only digital

production of under
trial prisoners,

but also digital
production of
witnesses, which
can be used for
judicial education”

“The ultimate objective is that people get
speedy and affordable justice”

¥

Court, High Courts, metro courts and
the large capital city courts, but the
courts in the rest of the country are
yet to be computerised, and this has
certainly been one of the hindrances
in ensuring efficient case management
and court management. This is also
one of the problems in the handling
of the large backlog of cases we have;
there are already over 26 million cases
till the district and taluka levels. The
15,000 courts are the total number of
courts in the country including the SC
and HCs.

So, what the government has de-
cided is, to computerise all the courts
in India and create a completely
automated system of case and court
management in every court complex,
and create a national judicial data grid
that connects all the courts, right from
the apex court to the lowest court in
the country, so that there is seamless
exchange of information and knowl-
edge across the judicial system.

In the first phase, for which we
have a cabinet approval of Rupees 442
crore, we have already given laptops,
laser printers, internet connectivity
in court complexes and the home
offices, of the 13,500 judicial officers
in the country, and most importantly,
the training to all the judges and court
staff, by and large, in use of these
information and communication tech-
nology (ICT) tools. We are now in the
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process of developing 3000 sites in all
the court complexes in the country—
there are roughly 3000 court complex-
es, in which these 15,000 courts are
located. Then we are in the process
of procuring hardware; application
software also is being developed and
standardised, with the guidance of
the e-committee, which is a part of
the Supreme Court and is headed by
a retired judge of the Court.

We are hoping that in the year 2009,
we should be able to complete this first
phase, after which there will be subse-
quent phases of the e-courts project,
which would be taking the computeri-
sation programme forward by digitisa-
tion of case records should be one of
the important items of the later phases.
There’ll be video-conferencing facilities
in every court location, so that there is
not only digital production of under trial
prisoners, but also digital production
of witnesses, which can be used for
judicial education. Then we are going
to set-up gateways, so that the judicial
system is able to interact seamlessly
with other actors in the criminal justice
system, like police, correction facilities,
forensic labs and medical facilities
etc. because exchange of information
between all these entities has become
a big problem now. This is one of the
critical e-governance projects in the
country.

HLM: This sounds like a very ambi-
tious project. How many years will
this project take?

Abhishek: It is envisaged that this
programme will be done in 3 phases,
over a period of 5 years. The first one
is being done now, and is to be com-
pleted in 2 years and perhaps a few
months beyond that also...it is a highly
decentralised activity across the coun-

“It 1s certainly
one of the prime
objectives of this
programme to

ensure that the
judges in the
country have access
to the best legal
resources”

try and we face huge management and
administrative challenges and issues.
As a matter of fact, that only goes to
show how important computerisation
is, to get information regarding the
judges, technical staff, hardware etc.
So, we are going to put all this in the ICT
network. It is no doubt an ambitious
programme, but it is really required
and we are all working on it.

HLM: Will digitisation make avail-
able all historical information, case
law, citations and judgments to
every judge for his/her reference,
going forward?

Abhishek: The High Courts are
courts of record, so the first phase will
aim at digitising the records of the High
Courts, and later on we will move to
the district courts also.

So far as the legal resources are
concerned, it is certainly one of the im-
portant objectives that judges should
be able to access all the legal resources
that are available on the net, so that
they have access to whatever laws,
statutes, citations and judgments are
available on a particular subject. So it
is certainly one of the prime objectives
of this programme to ensure that the
judges in the country have access to

48 HALSBURY’S LAW = November 2008

the best legal resources.

HLM: This is very important in terms
of modernising the work flow in a
court and making the justice system
work faster and better. Do you feel
that it’s also going to result in easier
access for the average Indian to
the courts and to faster justice and
litigation?

Abhishek: The ultimate objective of
this whole exercise is to have speedy
disposal of cases, so that people get
speedy and affordable justice. In terms
of immediate outcomes, our project
deliverables include that the status of
every case would be available online
to people; the moment the judgment is
passed, it would be posted on the net
and people will be able to get certified
copies instantly. The ultimate idea is to
speed-up the entire court management
and case management process, SO
that the cases are disposed of faster...
the entire effort of technology is being
made only in that direction.

HLM: Could you also talk about some
of the other steps that are being
taken for judicial reforms.

Abhishek: One of the important
judicial reform measures is to have
more courts in the country. As you
know, the Supreme Court has also
given a judgment that we should have
far more courts than what we have,
considering the number of courts per
million population.

This department in the Government
of India, supports fifteen hundred plus
fast-track courts in the country, which
are in existence since the year 2005;
they have contributed to the disposing
of a very large number of sessions cas-
es. We (Ministry of Law and Justice)
are also bringing a Gram Nyayalaya
Bill in the Parliament, which will set-up
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more than 5000 courts in the country
at the Block level; at the intermedi-
ate Panchayat level. They are village
courts—Gram Nyayalayas—and they
would be looking at handling small
criminal and civil cases. Criminal cases
would be up to 1 year of punishment
and civil cases will be of minor pecuni-
ary jurisdiction, to be decided by their
respective High Courts. These will be
mobile courts and will go right to the
doorstep of the litigants, disposing of
cases in a summary manner—that is of
course subject to the enactment of the
law and before that the approval of the
Parliament. These 5000 courts will be a
very important addition to our existing
15,000 trial courts.

Another very important area of work
is that of alternate dispute resolution
(ADR). I think this is one of the areas that
needs a lot of attention, and of late a lot
of mediation and conciliation centers
are being opened in the country; every
High Court now has a conciliation and
mediation center. Many other projects
and ideas are also being worked on, for
instance, training of lawyers and judges
in mediation and conciliation...a lot of
work is going to happen in that area
because in many countries, as in the
U.S., a lot of cases are disposed of and
further cases don’t even come to the
courts because of ADR tools.

Even arbitration is coming up in a
big way, as an important ADR measure
that we have. Lok Adalats also help
in the disposal of a lot of cases...then
we have evening courts, such as in
Gujarat, and mobile courts in Punjab
and Haryana, and morning courts in
Andhra Pradesh. So, many of these
models are present, whereby a lot
of cases are getting disposed of...the
Delhi High Court is also now contem-
plating having an evening court and

many other High Courts are in the
process of adopting such measures
and facilities.

HLM: There is a feeling that the
judiciary does not have the time to
educate itself. Do you think that the
reformative measures mentioned
by you will start to make a big dif-
ference in that part of the process
and that judges will become better
informed?

Abhishek: Judicial education is a
very important part of the number of
reform measures that are being done.
The National Judicial Academy in Bho-
pal is training more than 3000 judges

“The idea is to have
a National Judicial
Council, consisting
of sitting judges...
which will basically
be a review of the
judges by their
peers”
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every year, starting from district judges
to High Court judges. Even the State
Judicial Academy, which is responsi-
ble for the induction and training of
judicial officers and undertaking of
other refresher training programmes,
is present in every state now. Judicial
education is being carried out in a
focused way now and this is certainly
going to help the judges better equip
themselves with the knowledge of law,
as well as many other tools which are
required, for instance, case manage-
ment, court management and the use
of technology.

HLM: Is there any proposal to ex-
pand the Supreme Court in numbers
or add another layer of appellate
court that might help in reducing
the backlog?

Abhishek: The government has
already introduced a Bill in the parlia-
ment to increase the number of judges
in the Supreme Court from 25 to 30,
excluding the Chief Justice of India...
so that is already under the considera-
tion of the Parliament. We have already
increased the number of High Court
judges in the last one year. We have
increased the number by almost 170,
so there has been a significant increase
in the number of High Court judges
across the country.

HLM: How many are there alto-
gether?

Abhishek: Earlier, there were 725
judges in 21 High Courts, now we have
increased that to 877. The number has
been increased, so that the increasing
workload in the High Courts can be
addressed by these additional judges.
So, the review keeps taking place and
we increase the number, as and when
required.

HLM: I am seeing that people like
yourself have been studying the
systems in other countries quite
closely, to see how they correlate to
populations, litigation backlog etc.
That is a big change in terms of as-
similating learnings from other parts
of the world, in making sure that our
system gets better.

Abhishek: There is a very regular
interaction of our judiciary with the
judiciary of other countries. There are
anumber of institutional mechanismes,
whereby our judiciary interacts with
judiciaries of other countries. Our hon-
ourable judges of Supreme Court and
High Courts pay visits to other countries
to share knowledge on various judicial
matters of administration and legal
issues, so we have a lot of interaction
and we learn from each other.

HLM: There was a recent report in
the newspapers about the move to
make judiciary more accountable to
the public in general. Do you think
that hinges on the entire issue of
judiciary- executive separation?
Abhishek: The government had
introduced a Judges Enquiry Bill in the
parliament in 2006, and the standing
committee of the Parliament had given
its report. Now the government is plan-
ning to go back to the Parliament with
a slightly amended version of that Bill.
The idea is to have a National Judicial
Council, consisting of sitting judges...
which will basically be a review of the
judges by their peers, so the account-
ability in the judiciary is going to be the
responsibility of their peers only. The
independence of the judiciary is going
to be fully protected in this way and at
the same time, this proposed mecha-
nism will make sure that there is greater
accountability in the system.

“We are going to
set-up gateways,
so that the judicial
system is able to
interact seamlessly
with other actors in

the criminal justice
system, like police,
correction facilities,
forensic labs and
medical facilities”

HLM: 60 percent of all litigation
involves the government, do you
see that procedurally improving in
any way?

Abhishek: By procedural changes,
we can ensure that the disposal of
cases may be faster, but so far as
the government being a party is con-
cerned, that is mainly because of the
nature of the government we have in
the country. For example, in criminal
cases, it is always the government that
goes to the court with the charge sheet
and prosecution, so invariably govern-
ment is a party; it is fighting the cases

most of the time. In civil cases, the
government has the ownership of land
etc. The government in our country
has a very important role, so there is
bound to be a lot of litigation. I really
don’t know how this can be reduced
or curtailed; it needs a lot of detailed
study, [ guess.

HLM: Do you expect to see any major
change from the recommendations
coming from bodies like the Admin-
istrative Reforms Commission and
the Law Commission of India?

Abhishek: So far as the Law Com-
mission is concerned, a number of
reports of the Law Commission have
been acted upon by the government.
As a matter of fact, the Judges Enquiry
Bill is a result of one of the reports of
the Law Commission only. So I think
the Law Commission plays a very im-
portant role in suggesting significant
legal and procedural changes. I am
sure that other Ministries also, depend-
ing upon the nature of the report, take
action on the recommendations of the
Law Commission; it is certainly given
the importance it deserves.

*(The views expressed by Mr. Ramesh Ab-
hishek are purely his own and do not represent
the views of the government).
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